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ENVIRONMENTAL SERVICES ENFORCEMENT (LOCALITY)- FPN VALUES

To: Portfolio Holder of Environmental Services, Gordon Bambridge
Author: James Harding, Enforcement Officer (Locality), Breckland Council
Subject: Fixed Penalty Notice value and early payment reduction
Purpose: To request for Breckland Council Fixed Penalty Notice policy to adapt to allow for maximum Fixed 

Penalty Notice values used by Breckland Council enforcement (locality) to merge in line with 
Government legislation and adapt early payment reduction

1.0 BACKGROUND
1.1 Enforcement action takes place across a number of Council services using a number of different tools and 
powers as appropriate to duty, which are issued to each District Council on behalf of national Government, to tackle 
specific issues within their respective communities.

1.2  The Enforcement Officer for localities/Environmental Services leads the prevention, re-education, 
investigation and sanction for the specific by-law offences and environmental crime including littering, graffiti (where 
the Police do not lead on public land), fly tipping, fly-posting, dog fouling, waste carrier and waste-note offences, 
unauthorised distribution of free materials, failure to comply with receptacles notice, repairing of vehicles on the road, 
abandoned vehicles as well as enforcement for anti-social behaviour cases where offenders are owner occupiers or 
privately rent, or for behaviour that takes place in a public space.  In addition of these anti-social behaviour offences, 
the Enforcement Officer can submit Fixed-Penalty Notices for not complying with notices issued by the Council to 
address further environmental by-laws, such as noise complaints and failure to comply with Community Protection 
Warnings and Notices.

1.3 In 2018, a policy was created on behalf of Breckland Council to state the value of specific Fixed Penalty Notices 
that would be used by Breckland Council enforcement officers to tackle particular by-law offences.  These Notices 
offer the perpetrator the opportunity to discharge liability for the offences by paying a financial sanction and prevent 
the case from going to Court.  This would encourage early cooperation from the offender, as well as preventing the 
necessary financial costs to the Council of taking the offence to court for prosecution.

1.4  The following pieces of legislation provide the council with the power to use Fixed Penalty Notices as a tool 
to deal with an offence efficiently and effectively:

i) Anti-Social Behaviour, Crime and Policing Act 2014
ii) Environmental Protection Act 1990
iii) Clean Neighbourhoods and Environment Act 2005
iv) Refuse Disposal (amenity) Act 1978

Recommendation:

That the Executive Member approves the following:

* To bring the current maximum Fixed Penalty Notice values used by Breckland Council enforcement 
(locality) officer(s) in line with current Government Legislation.  This will in some instances include a 
rise in value in comparison to present value

* To adapt the current policy of early Fixed Penalty Notice repayment values to minus 20% of the 
maximum value issued by Breckland Council enforcement, in line with the above point.  This value was 
previously set at minus 25% of the maximum penalty value for the relevant offence(es).  This will in all 
instances include a rise in value in comparison to present value
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Part 2 of the Environmental Protection Act 1990 was amended through the Unauthorised Deposit of Waste (Fixed 
Penalties) Regulations 2016 which came into force on 9th May 2016, giving powers to local authorities to issue Fixed 
Penalty Notices for fly tipping.
Section 88A of the Environmental Protection Act 1990 allows a Fixed Penalty Notice to be issued to the registered 
keeper of a vehicle without identifying who was responsible for the littering offence. The arrangements for the fixed 
penalty is contained in The Littering from Vehicles Outside London (Keepers: Civil Penalties) Regulations 2018.

1.5  By paying the fixed penalty charge, the individual’s responsibility for the original offence is discharged. Any 
issuing of a Fixed Penalty Notice would be in line with the Council’s Enforcement Policy, agreed at Cabinet on 29th 
May 2018 and would therefore be issued when it is proportionate and reasonable to do so, normally based on available 
evidence and successful investigation.

1.6  A list of the offences where fine levels need to be set and the recommended penalty charges can be viewed 
in Appendix A.  The recommended charging levels had been set using the relevant statute along with guidance issued 
by the Government.  

1.7 At the time, Breckland Council opted for reduced values than those available through Government legislation.  
In this policy, it was agreed that to further encourage the early cooperation of offenders and to reduce the cost and 
time of each investigation, the Council would offer an early payment value for each fixed penalty, with a typical 20-
40% deduction if the offender paid within a period of 10 working days.  The value would then return to the maximum 
value if paid after the timescale had elapsed without a successful payment.  Discretion is available for the Enforcement 
Officer(s) to consider pending mitigation and cooperation of the offender(s).

2.0 PRESENT
2.1 In March 2020, a review of the offences where Fixed Penalty Notices can be issued has been undertaken in line 
with legislative changes. Existing Fixed Penalty Notices and charges with set fee levels in place are publicised on the 
Council website and do not currently match the value set by refreshed Government legislation.

2.2 The review has highlighted that there are some offences that can be addressed through Fixed Penalty Notices, 
where the Council should formally set fine levels, which are below the current value of Government legislation which 
include:

i) Littering (including dog fowling) - current early payment value in Breckland- £60
-current maximum FPN value in Breckland- £80,
-current maximum FPN value in Government legislation- £100

ii) Breach of a Community Protection Notice - current early payment value in Breckland- £60
-current maximum FPN value in Breckland- £80,
-current maximum FPN value in Government legislation- £100

iii) Breach of a Public Space Protection Order - current early payment value in Breckland- £60
- current maximum FPN value in Breckland- £80,
-current maximum FPN value in Government legislation- £100

iv) Graffiti - current early payment value in Breckland- £60
- current maximum FPN value in Breckland- £80,
-current maximum FPN value in Government legislation- £100

v) Fly-posting - current early payment value in Breckland- £60
- current maximum FPN value in Breckland- £80,
-current maximum FPN value in Government legislation- £100
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vi) Unauthorised distribution of print - current early payment value in Breckland- £60
-current maximum FPN value in Breckland- £80,
-current maximum FPN value in Government legislation- £100

vii) Failure to comply with receptacles notice - current early payment value in Breckland- £60
-current maximum FPN value in Breckland- £80,
-current maximum FPN value in Government legislation- £100

viii) Noise from Domestic Dwelling - current early payment value in Breckland- £60
-current maximum FPN value in Breckland- £80,
-current maximum FPN value in Government legislation- £100

3.0 REASONS FOR RECOMMENDATION(S)
3.1 The application meets the criteria of the scheme and there are sufficient funds available to support these 
applications.
3.2 The income received through payment of Fixed Penalty Notices will be reinvested into the
service as per the legislation requirements.
3.3 The recommended penalty levels will be set in line with existing Government Legislation for Fixed Penalty 
Notice charges for parity.
3.4 The reputation of the council could be impacted if it does not utilise Fixed Penalty Notices to help tackle several 
behaviours within its district that can have a significant impact on its communities.  This stance will likely gain further 
support by enforcing maximum penalties to offenders.
3.5 There is no requirement to seek permission or approval outside of the District and is decided and managed at 
a local level.
3.6 A 20% reduction in certain circumstances will encourage the offender to pay the penalty sooner which will 
reduce the administrative work which is currently conducted by the Enforcement Officer.  It will also ensure that 
Breckland Council is seen to be reasonable and fair to those who are cooperative.
3.7 The rise in value may see a decrease in relevant offences taking place within Breckland communities, therefore 
reducing the impact on service requirements and therefore overall cost to Breckland Council.

4.0 EXPECTED BENEFITS AND IMPLICATIONS
In preparing this report, the report author has considered the likely implications of the decision - particularly in terms 
of Carbon Footprint/Environmental Issues; Constitutional & Legal; Contracts; Corporate Priorities; Crime & Disorder; 
Equality & Diversity/Human Rights; Financial; Health & Wellbeing; Reputation; Risk Management; Safeguarding; 
Staffing; Stakeholders/Consultation/Timescales; Transformation Programme; Other.  Where the report author 
considers that there may be implications under one or more of these headings, these are identified below.

4.1  CONSTITUTION & LEGAL
4.1.1  Legal services have been consulted and have confirmed the fine levels recommended are
in line with the legislation guidance.
4.1.2 Delegations are in place to issue the Fixed Penalty Notices in line with the constitution.

4.2 CORPORATE PRIORITIES
4.2.1 To have pride in Breckland by supporting the district and residents to develop and thrive
4.2.2 To develop safer, stronger, healthier and more independent communities while protecting the most 
vulnerable
4.2.3 To provide the right services, at the right time and in the right way

4.3 CRIME AND DISORDER/s40 ENVIRONMENTAL
4.3.1 The issuing of Fixed Penalty Notices will have an impact on crime and disorder in the Breckland area. They will 
help to improve the council’s response to offences committed within the district.
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4.3.2 Environmental anti-social behaviour including rubbish and littering, was identified as one of the main concerns 
for Breckland residents in the countywide Community Safety Partnership survey 2017 and was therefore included as 
a priority area within the county wide strategic assessment.  It is also a regular issue within communities who are in 
communication with relevant ward members and through feedback received by the Council.  It is therefore perceived 
to have a positive impact on communities and environments.

4.4 EQUALITIES AND HUMAN RIGHTS
4.4.1 These actions are not considered to have a negative impact on equality and human rights and no 
recommendation nor decision affects equality or human rights

4.5 FINANCIAL
4.5.1 The income received through payment of Fixed Penalty Notices will be reinvested into the
service as per the legislation requirements.
4.5.2 The recommended penalty levels will be set in line with existing Government Legislation for Fixed Penalty Notice
charges for parity.

4.6 REPUTATION
4.6.1 The reputation of the council could be impacted if it does not utilise Fixed Penalty Notices to help tackle a number 
of behaviours within its district that can have a significant impact on its communities.

4.7 STAFFING
4.7.1 The Fixed Penalty Notices will be issued by existing staff with relevant delegations

4.8 WARDS/COMMUNITIES AFFECTED
4.8.1 Fixed Penalty Notices can be issued across the district where needed.

Lead Contact Officer Name and Post: James Harding, Enforcement Officer (Locality)
Telephone Number: 07768335879
Email: james.harding@breckland.org.uk
Key Decision: No
Exempt Decision: No
Appendices attached to this report: Appendix A Additional Fixed Penalty Charges levels


